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Dear Select Committee Members 

 

Submission on Abortion Legislation Bill 

 

I strongly oppose enactment of the Abortion Legislation Bill on the following grounds.  

 

1. This proposed legislation marks a profound change in how abortion has been dealt with in 

New Zealand law and culture. The existing legal framework recognises the rights of both the 

unborn child and the mother and seeks to balance their interests.  The proposed new 

legislation completely removes any consideration of the rights of the unborn child and 

effectively establishes a situation of abortion on demand in New Zealand. The unborn child 

simply ceases to exist for the purposes of the legislation.  

 

2. Abortion on demand is explicitly established by the legislation for unborn children in the first 

20 weeks of their gestation. No test is required. Abortion on demand is also effectively 

established by the legislation for unborn children after 20 weeks because the test that is 

required is imprecise, open to wide interpretation, and lacks independent scrutiny.  

 

3. The test required after 20 weeks only requires that the abortion provider believes the 

abortion is “appropriate in the circumstances” after having regard to the woman’s physical 

and mental health and wellbeing. There is no requirement to consider the unborn child 

whatsoever – even though that child may be only hours or minutes away from being born. 

 

4. The test required after 20 weeks is also not independent, but rather can be carried out by 

the abortion provider. There is no requirement for the provider to seek any further advice or 

submit their decision to any form of audit or review.  There is also no recognition that the 

abortion provider may have a commercial interest in undertaking the procedure.  

 

5. This profound change in the abortion law framework is not the result of any significant 

change in public opinion on the matter. There is no demonstrated public mandate in New 

Zealand for abortion on demand. In particular there is no public support for allowing late 

term abortions right up until birth. This was not proposed by any party at the last election. 

 

6. Opinion polls which focus on whether abortion should be “decriminalised” do not answer 

the question of whether New Zealanders want abortion on demand. For instance the 

Newshub-Reid Research Poll undertaken in March 2019 found 70% support for 

“decriminalisation”. However 55% still believed there should be a test required to prove an 



abortion is appropriate with most of those (43%) supporting a test whatever the gestation 

not just for late term abortions. Only 37% supported no test at all. This demonstrates public 

support for “decriminalisation” is not the same thing as public support for abortion on 

demand. 

 

7. The apparent public desire for “decriminalisation” is also based on the false notion that 

women having abortions under the current legal framework are somehow being 

“criminalised”. This is not correct. However the use of the term “decriminalisation” as the 

banner under which the changes are being advocated has in fact promoted this error. In 

doing so it has promoted the stigmatisation that its proponents argue they want to reduce.  

 

8. By creating an abortion-on-demand legal framework, the proposed new legislation will open 

the way for sex-selection of unborn children. The vast majority of New Zealanders would 

consider such a practice unacceptable. However under 20 weeks gestation no questions will 

be asked as to the reason for an abortion. Beyond 20 weeks those questions can only focus 

on the wellbeing of the mother – the gender of the unborn child will be irrelevant. 

Internationally such practices overwhelmingly impact on unborn girls. 

 

9. The profound change proposed in the abortion law framework is also not the result of any 

new ethical consideration on the matter. The existing legislation was the result of a Royal 

Commission which gave extensive consideration to the medical, scientific and ethical issues 

around this issue. It concluded that human life should be viewed as beginning at conception. 

The legislation which resulted from the enquiry reflected this whilst also addressing the 

interests of the mother. The proposed new legislation is not the outcome of any such 

exercise. It simply assumes there is no such consideration required on this matter. This is an 

abdication of the responsibility to deal with this matter with due regard for the profound 

ethical questions involved. 

 

10. The lack of any substantive ethical consideration means the proposed changes will reinforce 

the acute contradictions that already exist in our society. For instance one group of unborn 

children born or delivered prematurely are treated with the full status of human beings in 

our health system and considerable resources devoted to their care. However those deemed 

“unwanted” are subject to termination. The proposed legislation and those promoting it 

make no attempt to resolve this contradiction. It is simply ignored. Such a position is 

hypocritical in the short term and unsustainable in the long term. 

 

 

I would appreciate the opportunity to discuss this submission with the Committee. 

 

 

Ewen McQueen 

18th September 2019 


